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DRAFT CEPANI Greener Arbitration Pledge

Draft text to be used by individual counsel, their firms, and arbitrators.



In all CEPANI arbitrations and mediations, I pledge - and I will use the best endeavours so that my firm/organisation engages to:

1. Actively look for opportunities to reduce energy consumption and waste and use suppliers and service providers who are committed to reducing their environmental footprint;
2. Correspond electronically and use CEPANI’S BOX electronic platform, where possible;
3. Avoid unnecessary printing and promote the use of electronic copies of documents, including the use of electronic bundles at hearings, and not to increase the number of documents submitted to the arbitral tribunal because of the use of electronic copies instead of paper copies;
4. Avoid unnecessary travel and encourage the use of videoconferencing facilities as an alternative;
5. Consider offsetting any carbon emissions;
6. Keep abreast of CEPANI’s initiatives to promote greener arbitrations and commit to comply with CEPANI’s objectives in that regard.
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DRAFT Texts for PO1 and TOR


Draft texts to be used in the drafting of PO1s and TORs.



CEPANI GREENER ARBITRATIONS
Draft language for PO1


I. 		COMMUNICATIONS 
 
A. The Parties and the Arbitral Tribunal shall use CEPANI’S BOX electronic platform (hereinafter referred to as the ‘CEPANI BOX’) to issue notifications regarding all written messages, procedural documentation and documents referred to in this clause. 

B. To this end, the Parties and the Arbitral Tribunal shall comply with the instructions given in the document annexed to this Procedural Order, namely the CEPANI Secure File Sharing Service Instructions (hereinafter referred to as the ‘Instructions’).

C. To ensure that notifications and communications via the CEPANI BOX run smoothly, the Parties and the Arbitral Tribunal shall in particular activate the notification system pursuant to Item 7 of the Instructions. 

D. All of the Parties’ procedural documents (e.g., memos, requests) and annexes (including, if applicable, witness statements and expert reports) produced as evidence by the Parties, as well as letters (including annexes) sent by the said Parties to CEPANI or to the Arbitral Tribunal shall be uploaded to the CEPANI BOX as a Word document and/or searchable PDF pursuant to Item 5 of the Instructions.

E. The Arbitral Tribunal shall act likewise with regard to this Procedural Order, any other procedural orders and any letters sent to the Parties.

F. The persons involved shall only be able to access the documents uploaded on the CEPANI BOX for the duration of the arbitration procedure up to the conclusion of the same. 

G. The procedural documentation, annexes and letters covered by clauses D, E and F above shall be considered validly sent once they have been uploaded on the CEPANI BOX, given that it can be assumed that the addressees have been notified of this upload pursuant to Item 7 of the Instructions.

H. Other written communication (without annexes) issued by the Arbitral Tribunal or the Parties shall be considered validly submitted once they have been sent via email.

I. Such communications shall be simultaneously sent to the Arbitral Tribunal, the Parties and the CEPANI Secretariat at the following addresses:

· For the Claimant(s):
 
To Mr/Ms *** (email: ***)

· For the Respondent(s):

To Mr/Ms *** (email: ***)

· For the Arbitral Tribunal:

To the Sole Arbitrator (email: ***)

· For CEPANI:

To the Secretariat, for the attention of *** (email: info@cepani.be) 
	

II. 	CONDUCT OF PROCEEDINGS. WRITTEN SUBMISSIONS AND DOCUMENTARY EVIDENCE

A. The Parties shall endeavour to abide by the CEPANI Greener Arbitrations Pledge.

B. Throughout the proceedings and unless otherwise agreed by the Parties or ordered by the Arbitral Tribunal, the Parties and Arbitral Tribunal shall endeavour to: 
1. Use electronic platforms, tools and / or devices to annotate documents as preferred means of communication; 
2. Avoid printing any documents both for internal working purposes and for transmission and exchange, save where absolutely necessary; and
3. Avoid any repetition of exhibits in the record between their separate pleadings, witness statements and expert reports and to cross-refer to undisputed exhibits in the record. To this end, the parties shall use a consistent nomenclature for their exhibits and evidence, as follows:

	
	Claimant
	Respondent

	Document
	C-1, C-2, …
	R-1, R-2,…

	Legal authority
	CL-1, CL-2,…
	RL-1, RL-2,…

	Witness statement
	CWS-1, CWS-2, …
	RWS-1, RWS-2, …

	Expert report
	CES-1, CES-2, …
	RES-1, RES-2,…




C. In those exceptional circumstances where printing is necessary, the Parties and the Arbitral Tribunal shall endeavour to minimise the environmental footprint of the printing wherever possible, including by (but not limited to): 
1. Making every effort to limit printing hard copies to what is necessary and not printing unnecessarily (electronic copies of the entire document shall be made available);
2. Using less paper (e.g., A5 size), grayscale, double-sided format and / or reduced margin format; 
3. Using environmentally friendly toner and ink;
4. Using recycled and recyclable, chlorine-free and/or tree-free paper;
5. Using eco-friendly printers (making use, for example, of LED UV printing); and
6. Disposing of printed documents and associated materials (e.g., toner bottles) in an environmentally friendly way (i.e., by recycling shredded documents).

D. Following the conclusion of proceedings, the Parties and the Arbitral Tribunal shall endeavour to dispose of all printed documents in an environmentally friendly way, whenever possible. Examples of printing disposal, whilst adhering to confidentiality obligations, might include recycling and composting.


III.	DOCUMENT PRODUCTION

The Parties shall endeavour to conduct all document production electronically unless it is absolutely necessary to proceed otherwise.


IV. 	WITNESSES AND EXPERTS’ PREPARATION 

A. The Parties shall make every effort so that the consultation, meeting, conferring of witnesses and experts and expert joint meetings be performed remotely rather than in-person, unless impractical or inappropriate. Where in-person meetings are considered necessary, the Parties shall seek to limit the number of in-person participants to those strictly necessary. 

B. Whenever possible and appropriate, materials for witness and expert review shall be provided and reviewed electronically. 


V. 		HEARINGS 

A. Pre-hearing conferences, procedural hearings and substantive hearings shall be conducted remotely, via audio or videoconference, unless doing so would be impractical or inappropriate.

B. Where Parties, the Arbitral Tribunal and any other participants are located in different time zones, the Parties and the Arbitral Tribunal shall consider shorter hearing days to be scheduled at a suitable time for the Parties and the Arbitral Tribunal, ideally half-way between the Parties with the largest time zone difference, or in another fair and equitable manner, over a longer period@. 

C. Where in-person hearings are required, the Parties shall, to the extent possible: 
1. Use technology to display documents, submissions, testimony and evidence; 
2. Undertake examination of witnesses and experts remotely, to the extent possible; and 
3. Engage suppliers and service providers, including court reporters, interpreters, etc. that are located in the place of the hearing or which can provide services remotely. 

D. Electronic documents: 
1. Wherever possible, shall be projected onto a screen or otherwise be viewable electronically by each participant at their own command, and electronic copies thereof shall be distributed reasonably in advance. 
2. Where hearing bundles are used, they should be provided in electronic format only, unless otherwise ordered or requested by the Arbitral Tribunal, or agreed by the Parties. 

E. Where the use of hard copy documents is deemed necessary: 
1. The Parties will agree on a core bundle of exhibits which shall include only those exhibits (and those parts of exhibits) which the Parties intend to refer to during the course of the hearing; and 
2. The Parties and Arbitral Tribunal shall make every effort to dispose of hard copies of any hearing bundle (including bundles for witnesses and / or experts) after the hearing in an environmentally friendly manner where appropriate. 


VI. 	TRAVEL 

A. The Parties and Arbitral Tribunal will make every effort to: 
1. Avoid unnecessary travel and, if travel is required, use travel options that minimise carbon emissions; and 
2. Carefully consider the need to fly to attend arbitration proceedings. 
 

VII.	 OFFSETTING 

In addition to the sustainability measures contained in this Procedural Order, the Parties and the Arbitral Tribunal shall give due consideration to offsetting any residual emissions caused by their activities related to this arbitration. 
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CEPANI GREENER ARBITRATIONS
Draft language for ToR


I. 		COMMUNICATIONS 
 
A. The Parties and the Arbitral Tribunal agree to use CEPANI’S BOX electronic platform (hereinafter referred to as the ‘CEPANI BOX’) to issue notifications regarding all written messages, procedural documentation and documents referred to in this clause. 

B. To this end, the Parties and the Arbitral Tribunal shall comply with the instructions given in the document annexed to these Terms of Reference, namely the CEPANI Secure File Sharing Service Instructions (hereinafter referred to as the ‘Instructions’).

C. To ensure that notifications and communications via the CEPANI BOX run smoothly, the Parties and the Arbitral Tribunal shall in particular activate the notification system pursuant to Item 7 of the Instructions. 

D. All of the Parties’ procedural documents (e.g., memos, requests) and annexes (including, if applicable, witness statements and expert reports) produced as evidence by the Parties, as well as letters (including annexes) sent by the said Parties to CEPANI or to the Arbitral Tribunal shall be uploaded to the CEPANI BOX as a Word document and/or searchable PDF pursuant to Item 5 of the Instructions.

E. The Arbitral Tribunal shall act likewise with regard to these Terms of Reference, any procedural orders and any letters sent to the Parties.

F. The persons involved shall only be able to access the documents uploaded on the CEPANI BOX for the duration of the arbitration procedure up to the conclusion of the same. 

G. The procedural documentation, annexes and letters covered by clauses D, E and F above shall be considered validly sent once they have been uploaded on the CEPANI BOX, given that it can be assumed that the addressees have been notified of this upload pursuant to Item 7 of the Instructions.

H. Other written communication (without annexes) issued by the Arbitral Tribunal or the Parties shall be considered validly submitted once they have been sent via email.

I. Such communications shall be simultaneously sent to the Arbitral Tribunal, the Parties and the CEPANI Secretariat at the following addresses:

· For the Claimant(s):
 
To Mr/Ms *** (email: ***)

· For the Respondent(s):

To Mr/Ms *** (email: ***)

· For the Arbitral Tribunal:

To the Sole Arbitrator (email: ***)

· For CEPANI:

To the Secretariat, for the attention of *** (email: info@cepani.be) 
	

II. 	CONDUCT OF PROCEEDINGS. WRITTEN SUBMISSIONS AND DOCUMENTARY EVIDENCE

A. The Parties welcome and endeavour to abide by the CEPANI Greener Arbitrations Pledge.

B. Throughout the proceedings and unless otherwise agreed by the Parties or ordered by the Arbitral Tribunal, the Parties and Arbitral Tribunal endeavour to: 
1. Use electronic platforms, tools and / or devices to annotate documents as preferred means of communication; 
2. Avoid printing any documents both for internal working purposes and for transmission and exchange, save where absolutely necessary; and
[bookmark: _Hlk129712489][bookmark: _Hlk129712517]3. Avoid any repetition of exhibits in the record between their separate pleadings, witness statements and expert reports and to cross-refer to undisputed exhibits in the record. To this end, the parties agree to use a consistent nomenclature for their exhibits and evidence, as follows:

	
	Claimant
	Respondent

	Document
	C-1, C-2, …
	R-1, R-2,…

	Legal authority
	CL-1, CL-2,…
	RL-1, RL-2,…

	Witness statement
	CWS-1, CWS-2, …
	RWS-1, RWS-2, …

	Expert report
	CES-1, CES-2, …
	RES-1, RES-2,…




C. In those exceptional circumstances where printing is necessary, the Parties and the Arbitral Tribunal endeavour to minimise the environmental footprint of the printing wherever possible, including by (but not limited to): 
1. Making every effort to limit printing hard copies to what is necessary and not printing unnecessarily (electronic copies of the entire document shall be made available);
2. Using less paper (e.g., A5 size), grayscale, double-sided format and / or reduced margin format; 
3. Using environmentally friendly toner and ink;
4. Using recycled and recyclable, chlorine-free and/or tree-free paper;
5. Using eco-friendly printers (making use, for example, of LED UV printing); and
6. Disposing of printed documents and associated materials (e.g., toner bottles) in an environmentally friendly way (i.e., by recycling shredded documents).

D. Following the conclusion of proceedings, the Parties and the Arbitral Tribunal endeavour to dispose of all printed documents in an environmentally friendly way, whenever possible. Examples of printing disposal, whilst adhering to confidentiality obligations, might include recycling and composting.


III.	DOCUMENT PRODUCTION

All document production shall be conducted electronically unless it is absolutely necessary to proceed otherwise.


IV. 	WITNESSES AND EXPERTS’ PREPARATION 

A. The Parties will make every effort so that the consultation, meeting, conferring of witnesses and experts and expert joint meetings be performed remotely rather than in-person, unless impractical or inappropriate. Where in-person meetings are considered necessary, the Parties will limit the number of in-person participants to those strictly necessary. 

B. Whenever possible and appropriate, materials for witness and expert review shall be provided and reviewed electronically. 


V. 		HEARINGS 

A. Pre-hearing conferences, procedural hearings and substantive hearings shall be conducted remotely, via audio or videoconference, unless the Parties and the Arbitral Tribunal agree that to do so would be impractical or inappropriate.

B. Where Parties, the Arbitral Tribunal and any other participants are located in different time zones, the Parties and the Arbitral Tribunal shall consider shorter hearing days to be scheduled at a suitable time for the Parties and the Arbitral Tribunal, ideally half-way between the Parties with the largest time zone difference, or in another fair and equitable manner, over a longer period. 

C. Where in-person hearings are required, the Parties shall, to the extent possible: 
1. Use technology to display documents, submissions, testimony and evidence; 
2. Undertake examination of witnesses and experts remotely, to the extent possible; and 
3. Engage suppliers and service providers, including court reporters, interpreters, etc. that are located in the place of the hearing or which can provide services remotely. 

D. Electronic documents: 
1. Wherever possible, shall be projected onto a screen or otherwise be viewable electronically by each participant at their own command, and electronic copies thereof shall be distributed reasonably in advance. 
2. Where hearing bundles are used, they should be provided in electronic format only, unless otherwise ordered or requested by the Arbitral Tribunal, or agreed by the Parties. 

E. Where the use of hard copy documents is deemed necessary: 
1. The Parties will agree on a core bundle of exhibits which shall include only those exhibits (and those parts of exhibits) which the Parties intend to refer to during the course of the hearing; and 
2. The Parties and Arbitral Tribunal shall dispose of hard copies of any hearing bundle (including bundles for witnesses and / or experts) after the hearing in an environmentally friendly manner where appropriate. 


VI. 	TRAVEL 

A. The Parties and Arbitral Tribunal will make every effort to: 
1. Avoid unnecessary travel and, if travel is required, use travel options that minimise carbon emissions; and 
2. Carefully consider the need to fly to attend arbitration proceedings. 
 

VII.	 OFFSETTING 

In addition to the adoption of the sustainability measures contained in these Terms of Reference, the Parties and the Arbitral Tribunal shall give due consideration to offsetting any residual emissions caused by their activities related to this arbitration. 
**Disclaimer:**

This draft is for informational purposes only. Review and approval are required before use.





image1.png
=CEPANI

TEL: +32 2 51508 35 BNP: BE45 2100 0760 8589

Rue des Sols 8 — B-1000 Brussels MAIL: info@cepani.be KBC: BE28 4300 1693 9120

BTW: BE 0413 975 115 WEB: www.cepani.be ING: BE36 3100 7204 1481





