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DECISION OF THE THIRD-PARTY DECIDER 
 
 

GAMBLING MANAGEMENT S.A./ LEAD TOTAL LIMITED 
 

Case no. 444260: circus-belgium.be 
 
 

1. The parties 

 

1.1. Complainant:  

 

GAMBLING MANAGEMENT S.A.; 

with registered office at 4000 Liège (Belgium),  

Rue des Guillemins 129, 

Registered with the Belgian Banque-Carrefour des Entreprises 

under number 0859.984.677 

 

   Represented by: 

 

Mr. Philippe Partoune (Cogitus SRL),   

Legal advisor – Trademark attorney, 

with office at 4053 Embourg (Belgium),  

Avenue des Bouleaux 30 

 

1.2. Domain name holder, Respondent:  

 

LEAD TOTAL LIMITED, 

Office 4/10 F, Kwan Chart 

Tower No.6 

Tonnochy Road, Wanchai 

00000 Hong Kong. 

 

    

2. Domain name 

 

Domain name:  "circus-belgium.be" 

Registered on: May 15, 2025 
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hereafter referred to as "the Domain name ". 

 

3. Procedural history 

 

On December 8, 2025 the Complainant filed a complaint with the Belgian Centre for 

Arbitration and Mediation (CEPANI, hereafter referred to as the “Centre”) concerning 

the Domain name, pursuant to the Cepani Rules for domain name dispute resolution 

and the Dispute resolution policy of DNS BE (Article 10 of the Terms and conditions 

for domain name registrations under the “.be” domain operated by DNS Belgium 

ASBL, hereafter “DNS.BE”). 

 

The Complaint was filed in English pursuant to Article 12 of the Cepani Rules for 

domain name dispute resolution.  

 

The Complainant requests that the Domain name be transferred in its favour. 

 

The Complaint was notified by CEPANI to the Domain name holder who was invited 

to submit a response. The Domain name holder did not submit a response to 

CEPANI. 

 

On January 13, 2026, the Third-Party Decider sent the statement of independence to 

the CEPANI. 

 

Mr. Emmanuel Cornu was appointed on January 16, 2026 by the Centre as the 

Third-Party Decider to settle the dispute pursuant to Article 7.2 of the Cepani Rules 

for domain name dispute resolution.  

 

The Centre also informed the Third-Party Decider that the deliberations would be 

closed by January 23, 2026 and that the decision needed to be filed by February 6, 

2026. Both the Complainant and the Domain name holder were informed of the 

aforementioned appointment and deadlines. 

 

On January 23, 2026, pursuant to Article 13 of the CEPANI Rules for domain name 

dispute resolution, the deliberations were closed.  

 

The Third-Party Decider’s decision is issued according to: 

 

- the Complaint dated December 8, 2025 and annexed documents; 

- the Rules of the Belgian Centre for Arbitration and Mediation for domain 

name dispute resolution (hereafter “Cepani Rules”); 

- the “Terms and conditions of domain name registrations under the “.be” 

domain operated by DNS”, entitled “Dispute Resolution Policy” (hereafter “the 

Policy”).  
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4. Factual information 

 

1. The Complainant is a Belgian company named “Gambling Management 

S.A.”.  

 

2. The Complainant is a licensee of Circus Belgium S.A, a company 

incorporated under Belgian law, having its registered office at Rue des Guillemins 

129, 4000 Liège, Belgium, registered with the Belgian Banque-Carrefour des 

Entreprises under the number 0451.000.609 (Annex 11 of the Complainant). 

 

3. Circus Belgium S.A. is the owner of various figurative trademarks containing 

the element “CIRCUS”, usually registered for goods and services in classes 9, 28 

and 41. These “CIRCUS” trademarks are registered, among others, in the EU, 

Canada, Uruguay, United Kingdom, Benelux, Brazil, Serbia, Switzerland, Colombia, 

Peru and France.  

 

4. Circus Belgium S.A. has granted to the Complainant a non-exclusive licence 

to use some “CIRCUS” trademarks for the purpose of operating an online casino 

website under the domain name circus-casino.be and related promotional activities 

(Annex 11 of the Complainant). 

 

The said licence has been granted for the territory of Benelux and for the following 

two EU trademarks (Annex 11 of the Complainant): 

 

- EU figurative trademark n°018025773, registered for goods and services in 

classes 9, 28 and 41, such as, inter alia, casino facilities [gambling] (Providing 

-), games of chance and sports betting services:  

 

- EU figurative trademark n°018544938, registered for goods and services in 

classes 9, 28 and 41, such as, inter alia, casino, gaming and gambling 

services, and sports betting services:  
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5. Circus Belgium S.A. is also the owner of the following Benelux trademarks : 

 

 

 

 
 

The Complainant submits neither any licence nor any evidence establishing that 

these Benelux trademarks have been licensed to it. The “Unilateral Statement” filed 

by the Complainant as Annex 11 concerns only the two aforementioned EU 

trademarks n°018025773 and n°018544938. 

 

6. The Complainant is the registrant and operator of the online casino website 

“circus-casino.be”.  

 

The Domain name “circus-casino.be” has been registered since January 21, 2010 

(Annex 10 of the Complainant). 

 

7. The Complainant declares that the Belgian gambling website circus-casino.be 

it operates is the online extension of the physical “Casino de Namur”. 

 

8. The Complainant is the owner of the A+ licence, allowing it to offer casino 

games online to players in Belgium.  

 

Its licence number is 20635. 

 

9. Other domain names such as https://www.circus.nl/en, 

https://www.circus.be/en, https://www/circuscasino.fr, https://www.circus-sport.be are 

also used and registered. These domain names are not owned by the Complainant. 

 

10. The disputed domain name is circus-belgium.be and was registered on May 

15, 2025 by the Domain name holder. 

 

The website associated with the Domain Name “circus-belgium.be” appears as 

follows (Annex 6 of the Complainant): 

Docusign Envelope ID: A05E4CBE-1482-484D-BFB0-34FBD05422EA
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5. Position of the parties 

 

5.1. Position of the Complainant 

 

11. The Complainant argues in its complaint that the conditions of Article 10(1)(b) 

of the Policy are met since:  

 

- the domain name is identical or confusingly similar to a trademark, a trade 

name, a registered name or a company name, a geographical designation, a 

name of origin, a designation of source, a personal name or a geographical 

entity in which the complainant has rights; 

- the domain name holder has no rights or legitimate interests in the domain 

name;  

- the domain name was registered or is being used in bad faith. 

 

Accordingly, the Complainant requests that the domain name “circus-belgium.be” be 

transferred to the Complainant. 

 

5.2. Position of the Domain name holder 

 

12. The Domain name holder did not file a response in the course of the 

proceedings. 

 

6. Discussion and findings 

 

13. Pursuant to Article 16(1) of the Cepani Rules for domain name dispute 

resolution, the Third-party decider shall rule on domain name disputes with due 

regard for the Policy and the Cepani Rules for domain name dispute resolutions. 
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Pursuant to Article 10(b)(1) of the Terms and conditions for .be domain name 

registrations operated by DNS.BE, the Complainant must provide evidence of the 

following: 

 

- “the registrant's domain name is identical or confusingly similar to a 

trademark, a trade name, a social name or corporation name, a geographical 

designation, a name of origin, a designation of source, a personal name or 

name of a geographical entity in which the Complainant has rights; and 

 

- the registrant has no rights or legitimate interests in the domain name; and 

 

- the registrant's domain name has been registered or is being used in bad 

faith.” 

 

 

6.1. Identity or confusing similarity  

 

(a) As to the existence of prior rights 

 

14. According to Article 10(b)(1)(i) of the Policy, the Complainant must establish 

that the contested domain name is identical or confusingly similar to a trademark, a 

trade name, a registered name or a company name, a geographical designation, a 

name of origin, a designation of source, a personal name or name of a geographical 

entity in which the Complainant holds rights. 

 

15. The Complainant is not the owner of any trademark. 

 

The Complainant asserts that it is the licensee of Circus Belgium S.A., and that this 

licence covers the following two EU trademarks (Annex 11 of the Complainant): 

 

- EU figurative trademark n°018025773, registered for goods and services in 

classes 9, 28 and 41:  

 

- EU figurative trademark n°018544938, registered for goods and services in 

classes 9, 28 and 41:  
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16. To establish the existence of such licence, the Complainant produces a 

“Unilateral Statement” made by Circus Belgium S.A. (Annex 11 of the Complainant). 

 

17. Under EU law, and more specifically under Regulation (EU) 2017/1001 of the 

European Parliament and of the Council of 14 June 2017 on the European Union 

trade mark, the licensee may bring proceedings for infringement of an EU trademark 

only if its proprietor consents thereto (Article 25(3) of Regulation 2017/1001). 

 

However, a licence concerning an EU trade mark shall have effects against third 

parties in all the Member States only after entry in the Register (Article 27(1) of 

Regulation 2017/1001). 

 

18. In the present case, the licence has not been recorded. However, in 

accordance with the case-law of the Court of Justice, the absence of such 

registration does not prevent the licensee from bringing infringement proceedings 

(CJEU, 4 February 2016, C‑163/15, Hassan, point 26).  

 

It is nevertheless required that the licensee has been duly authorised to initiate 

infringement proceedings (Article 25(3) of Regulation 2017/1001). 

 

The Complainant has submitted no authorisation by which the trademark owner 

empowers it to bring infringement proceedings on the basis of the two EU figurative 

trademarks n°018025773 and n°018544938 in accordance with Article 25(3) of 

Regulation 2017/1001. 

 

19. The same principles apply under Benelux law. 

 

Article 2.32(4) of the Benelux Convention on Intellectual Property provides that the 

licensee may bring proceedings for infringement of a Benelux trademark only if its 

proprietor consents thereto.  

 

A licence relating to a Benelux trademark shall become opposable against third 

parties only after recordal of an extract from the document establishing this or a 

corresponding declaration signed by the parties involved in the manner specified by 

the implementing regulations and following payment of the fees due (Article 2.33 of 

the Benelux Convention on Intellectual Property). However, as already mentioned, 

the absence of such registration does not prevent the licensee from bringing 

infringement proceedings (CJEU, 4 February 2016, C‑163/15, Hassan, point 26).  

 

20. The Complainant has submitted neither any licence agreement nor any 

declaration from the trademark owner nor any evidence establishing that Circus 

S.A.’s Benelux trademarks have been licensed to it. The “Unilateral Agreement” filed 

by the Complainant as Annex 11 does not refer to these Benelux trademarks. 
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21. Furthermore, the Complainant has submitted no authorisation by which 

Circus S.A. empowers it to bring infringement proceedings on the basis of any of 

Circus S.A.’s Benelux trademarks. 

 

22. Accordingly, the Complainant’s claim, insofar as it is based on trademark law, 

is unfounded. 

 

23. The Complainant is the owner of the domain name “circus-casino.be”, 

registered since January 21, 2010 (Annex 10 of the Complainant).  

 

The Complainant uses this domain name to offer online casino services under the 

name “Circus”(Annex 4 of the Complainant). 

 

The Complainant therefore also uses the name “circus” as a trade name. 

 

24. The right to a trade name is protected by the Paris Convention for the 

Protection of Industrial Property dated March 20th, 1883. Article 8 of this Convention 

states in fact that “a trade name shall be protected in all the countries of the Union 

without the obligation of filing or registration, whether or not it forms part of a 

trademark”. In Belgium, the protection of a trade name is acquired merely through 

public, visible and constant use1, without any formal obligation. 

 

Once acquired, the protection of the trade name is to be found in the Belgian Code of 

Economic Law, more precisely in its Article VI.104 prohibiting “every act contrary to 

the honest market practice by which a company violates or can violate the 

professional interests of one or several other companies” (free translation).  

 

In this respect, the Complainant’s rights in its trade name do not seem to be 

questionable in the present case, and the Third-Party Decider therefore regards them 

as valid. 

 

(b) As to the identity and the risk of confusion 

 

25. According to established case law, the likelihood of confusion is established 

on the basis of a comparison in abstracto of the signs at issue (see for example 

CEPANI, nr. 44106; CEPANI, nr. 44334, “thomann.be”). 

 

26. The Third-Party Decider finds the Domain name “circus-belgium.be” to be 

confusingly similar to the trade name “Circus”.  

 

Firstly, both the Domain name “circus-belgium.be” and the trade name “circus” 

contain the element “circus”, which constitutes the dominant element of both signs. 

 

 
1 Van Ryn and Heenen, « Principes de droit commercial », t. I, 2nd ed., p. 173 ; D. Dessard, « Nom commercial et 
enseigne belge » in « Les droits intellectuels », excerpt of the notarial directory, 2nd ed., Larcier, 2013, p. 224 ; P. 
Maeyaert, « De bescherming van de handelsnaam en de vennootschapsnaam in België », Larcier, 2006, n° 53. 
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Secondly, the term “belgium” in the disputed Domain name is devoid of distinctive 

character, as it is merely a geographical reference whose function is, at most, to 

establish a geographical link between Belgium, on the one hand, and the entity using 

the domain name or its activities, on the other hand. 

 

The addition of the term “Belgium” is likely to lead internet users to believe that the 

Domain name is operated by a local branch or an affiliate of the Complainant. This is 

particularly the case since the online casino services offered by the Complainant are 

exclusively directed to people located in Belgium.  

 

Thirdly, the element “circus” is placed at the beginning of the Domain name, which 

reinforces its dominant and distinctive character. 

 

Fourthly, according to the well-established case law of Cepani, the suffix “.be” may 

be disregarded for the assessment of the identity or confusing similarity of the 

Domain name (see for example CEPANI, case nr. 444166).  

 

27. The Third-Party Decider therefore finds that the Domain name “circus-

belgium.be” is confusingly similar to the trade name “Circus”. 

 

The Third-Party Decider concludes that the first condition of the Article 10(b) of the 

Policy is met. 

 

6.2. Rights and legitimate interests of the domain name holder 

 

28. According to Article 10(b)(1)(ii) of the Policy, the Complainant must establish 

that the Domain name holder has no rights or legitimate interests in the disputed 

Domain name. 

 

29. The Complainant submits that the Domain name holder has no rights or 

legitimate interests in the Domain name.  

 

30. The Domain name holder did not submit any response and accordingly did 

not allege having any rights or legitimate interests in the domain name. 

 

31. The Domain name was registered on May 15, 2025. At that time, the 

Complainant was already using its trade name “circus” in Belgium. 

 

32. The Third-Party Decider has received no evidence showing that, prior to any 

notice of the dispute, the Domain name holder used the Domain name or a name 

corresponding to the Domain name in connection with a bona fide offering of goods 

or services, or that the Domain name holder made demonstrable preparations for 

such use. 

 

33. Considering the difficulty of proving such a negative fact (“negativa non sunt 

probanda”), the burden of proof that the domain name holder has no rights or 
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legitimate interests to the domain name is considered to be satisfied when, taking 

into account all the facts of the case, the complainant can credibly state that it is 

unaware of any reason or circumstance which could be indicative of such a right or 

legitimate interest (W.I.P.O., D2001- 1020, “pokemonplanet.com”; CEPANI, nr. 

44071, “hrs.be”; nr. 44059, “brabant-wallon.be”; nr. 44013, “smirnoff.be”; see also 

CEPANI, nr. 4038, 4064, 4030, 4013, 44334, 44387 and 44419). 

 

As the case at hand concerns the operation of strictly regulated casino activities, it is 

relevant that to run an online casino in Belgium, any business operator must obtain a 

license from the Belgian Gaming Commission. The Domain name holder does not 

appear on the list of licensed operators. Hence, it cannot legally operate either offline 

or online gambling activities targeted at Belgian consumers (see page 10 of the 

complaint). 

 

Furthermore, the Complainant emphasises that the website associated to the 

disputed Domain name “circus-belgium.be” is a visual copy of the Complainant’s 

website “circus-casino.be” (Annex 6 of the Complainant). The Complainant adds that 

when users attempt to access the games offered on circus-belgium.be, they are 

redirected to a third-party gambling website named “malinacasino25.com /” operated 

by an undertaking with no link to the Complainant. 

 

Finally, there is no apparant connection between the Domain name holder’s name 

and the Domain name. The Domain name holder is not known and seems to have 

never been known under the terms “Circus-Belgium”.  

 

34. Taking into account the above, it is credible to consider that there are no 

reasons or circumstances that are indicative of any rights or legitimate interests in the 

domain name by the Domain name holder.  

 

35. The Third-Party Decider therefore considers that the Domain name holder 

has no rights or legitimate interests in the Domain name. 

 

The second condition of the Article 10(b) of the Policy is therefore met. 

 

6.3. Registration in bad faith 

 

36. Bad faith is to be construed as the knowledge (proven as having been actual 

or having taken place with a reasonable certainty of evidence in the circumstances) 

by the domain name holder that a third party (the complainant) enjoyed a factual or 

legal situation previous to, and conflicting with, the disputed registration or use 

(CEPANI, nr. 44436, “bollorelogistics.be”). 

 

37. It should first be noted that the notion of bad faith is a broad notion and that in 

CEPANI case law, it is sufficient that the domain name has been registered in bad 

faith or is being used in bad faith, these two criteria being non-cumulative (CEPANI, 

nr. 44046, “zodiac.be”).  
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38. Bad faith may never be presumed but must be reasonably proven. This 

principle was settled by Cepani case law (see CEPANI, cases nr. 4049, 4067, 44150 

and 44309). 

 

39. Case law also reiterated the principle that one may not deduce bad faith from 

the mere fact that a domain name holder does not file a response (see CEPANI nr. 

4045, 4053, 44309 ;44387 and 44419). However, although not being in itself li 

sufficient evidence for bad faith, the absence of a response, in combination with other 

elements, may nevertheless serve as a circumstantial evidence for establishing a 

domain name holder’s bad faith.  

 

40. Bad faith can be proven by any means, including presumptions and 

circumstances that indicate, with a reasonable degree of certainty, that the domain 

name holder knew, or ought to know, the Complainant’s trade name, as well as its 

trademark and nevertheless registered the Domain name. 

 

41. The Complainant alleges that the “Circus” trademarks owned by its licensor 

enjoy a reputation in Belgium for online casino services, and that the Domain Name 

Holder could not have been unaware of this. 

 

42. As already stated, the Complainant’s claim, insofar as it is based on 

trademark law, is unfounded. 

 

43. In any event, the Complainant has not provided evidence establishing that the 

“Circus” trademarks or the “Circus” trade name enjoy any reputation. 

 

44. However, the Domain name holder could not reasonably ignore that the 

Complainant was at least using the term “Circus” as a trade name.  

 

In the case at hand, the disputed Domain Name ending with “.be” indicates that it is 

intended to be used for Belgium-related activities. The Domain name holder should 

reasonably have been aware of the Complainant’s existence and prior rights in 

Belgium, given its official status as a government-authorized operator for online 

casino services. 

 

In fact, a simple search of the term on popular search engine directly refers to the 

website of the Complainant. 

 

45. Furthermore, the website associated to the disputed Domain name is a 

reproduction of the Complainant’s website (Annex 6 of the Complainant). 

 

Even the legal information of the Complainant are reproduced on the website 

associated to the disputed Domain name. 
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46. In addition, when users attempt to access the games offered on circus-

belgium.be, they are (at the time the complaint was filed) redirected to a third-party 

gambling website named “malinacasino25.com /”. 

 

The Complainant explains that “Malinacasino25.com” is a third-party gambling 

platform that does not hold the Belgian licences for offering casino services online. 

 

47. The disputed Domain name “circus-belgium.be” has therefore been used to 

divert consumers to another website. 

 

48. Considering that bad faith can be established on the basis of simple 

presumptions (CEPANI, 44067, “rembostyling.be”), it makes little doubt that the 

Domain name holder registered the disputed Domain name in bad faith, that is, with 

the knowledge of the existence of the use of the term “circus” by the Complainant for 

online casino services. 

 

Moreover, it makes no doubt that the disputed Domain name was used in bad faith 

by the Domain name holder to attract, for commercial purposes, Internet users to 

another website, by creating confusion with the Complainant’s trade name. The use 

of a domain name to host a website containing links to webpages offering goods and 

services directly or indirectly related to the Complainant’s goods or services can be 

reasonably assumed to be a use in bad faith of the Domain name to obtain financial 

gain by unduly profiting the Complainant’s goodwill and reputation (CEPANI, 44383, 

“instagram.be”). 

 

It results from the above that the domain name has been registered in bad faith. 

 

49. The third condition of the Article 10(b) of the Policy is therefore met. 

 

 

7. Decision 

 

Consequently, pursuant to Article 10(e) of the Terms and conditions of domain name 

registrations under the ".be" domain operated by DNS BE, the Third-Party Decider 

hereby rules that the domain name registration for the "circus-belgium.be" domain 

name is to be transferred to the Complainant. 

 

 

Brussels, 29 January 2026 

 

 

 

--------------------------- 

Emmanuel Cornu 

The Third-Party Decider 
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